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.» Thls actl?@ came to’ hearlng befﬁre the Court. The,issueé

have been heard andia decxsion has been Reridered.: -

i R m' Is ORDERED AND ADJUDGED that: .

‘: . ; » :‘-‘J 1. Plalntlffs shall reapply [to the Hﬁahington State

' Appxentlceshxp coun jgil if they seek regisi ration for their training

program ' iE . ,
.ﬂé. .Defgidants shall considey Plaintiff‘s applicatiqﬁ
: without'aéﬁlying t:“ "no p§ralie;hprogra ”1ru1e; 'Dgfeﬁdants shall

\ olz;m due tb ‘the fact that

. not reject reglsti ?ng Plaintiff's pr

there is another a' renticeship progran in place.

T ' 3

3. Defendants are HEREBY ENJOINED ftom rejectmg any

apprentlcesh1p/tra} ing ‘program's Apﬁlicatiqn - for aeatgsm
5‘;_1 | 'f reglstratlon, whos&'standards comply with 29' CFR 29 as well state
P . law in. accordance 3herew1th, on the bagis that it is a "parallel

,program'l o an aﬁ "rentxceshlp progran [that has: pneviously been

’reglstered and is“fn effect.
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INLAND PACIFXC c ER oy .
ASSOCINX‘ED BUILD

.CONTRAC‘I‘ORS , et al
T Plai iffs,
; &
i

vs.('”

josErH A. DEAR, B al.,
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fpefendantﬁé

: szroxx 'I'HB :U'RT is plaintiff's

, ERELIMIRARY INJUNCTION‘_
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L MAY Y 1 1993
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xce e8-92- 354~:mQ
NEHORANDUM: OPINION AND  °
PHAINTIFFS' MOTION FOR

XStlon for Wr;t of -

Handamus - or. Prel‘:inary Injunction hea:d on May s, 1993.

Stephen Drumnond
74

’ Rxchard w. Younq»;epres&Tted‘Defendan ;

represented Im:ez.!iarerun:s.',j

Plaintiﬁfs ciled his action seeklng

uugh ﬂafer L

tna alternative, Tcmporaxy RestrainindAOrder%and Pérﬁanéﬁtf

Injunction againit the Defipdants. I§ is clear that tha State

b

f ..
MEHORANDUH OPINION AND ORDER G’RI\NTING IN

WY m rarmv e 1 MAMY AN %n D‘REL'IHINARY INJUN

4"'-a "test case" to’ get a’

PART 714
clPTON —-1

; Eﬁnﬁmt~ﬂﬂﬂkwhﬂmqmn _;j

Owoty: .

OHDER GRANTING IN PART = ...
Eepresented Plaintitzi Leslie V.. Johnson and

a writ gf_uandamua;.bfvin;:
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obvious that thisihas béﬁh»identified‘? that "test casa“

Plaintiff ‘séexs to (1) pronibit
. o

' endants from retuaing;
to apply 29 CFR P’it 29 standards in a

OV1nq and registerinq

from failing orx fv%u51ng to grant full 800gn1tion. appreval,
and regxstratlon jiatus as apprentices'Ap programs those - »

o éeafter be approved}by
R part 29; (3) prohibit
Defendants from Aé%u91ng 0. grant reglz ‘ 2

programs that hai bpreviously or will
BAT as meetinq th? requirements of 29

red apprentice program -

status to the ABCF}PC Training Prust program: (4) préhibiﬁ. T

Defendants from d%hcrxminating against the'ABC-IPc'Traihinq,fi _
Trust, {5) prohibjt Defendahts from enfproing RCW 49.04.036(;),'

RCH 39.12.021, WA 295~04-001,'wAc 296-04-005, WAC 296~127-021, .

and WAC 296-127- om4; and (6) probibit fendants from refusing’

to comply with. thé{requirements of Elec

Plaintirs, |4 abter (xpc) of Asaociatad
Builders aﬁa‘cén:-j ~ - ‘«nprofit Washington

corporation enéaéé provzding serv;cea for

its members, all.i, ithe construction _ ‘
fc. ABC organized and
} Builders and

i j'irust (Training T:ﬁéﬁ).flw

. _ . . i} o | § 715
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as a sapatéﬁéleﬁiii to proviée, inter. aiia, apprenticeship

. awep
b

I 1 3] treining to person'%lntexested in pursuing occupations in. the

1
I

i Plaintiff, R Snbow Electric, Inc. - Fainbow") is an.
Lstered by the State ot

i3 . eonstruction :radf' | i‘fﬁf“ :J'l'

| electrical contra j‘or,* 13.censed and reg;

Washington.- Raxna W ois a membar of ABC, and has employea

'apprantiees enrolled in the Trainxng Tr;ét proqram on: public

|
AF

‘works projects._;ii

The Defendants are . the Stata of
Washington Departéént of Labaﬁ and Ind”‘tries; ‘the Washington . _

State Apprenticesk

”_shington; the

Director of_théfﬁ?f

Intarvening on- ;,g

Vi

State Building ;;f'

Electrical Jo;nt f-prenticeship and Trlining Commxttee; Inland
Bmpire Plumber, -

Apprenticaship.7*~;ning Committee, Wa' 1hgton Btate Asaociation =

of Electrical wc£~

‘ é; 18] = Plumbers ana Pi-{?itters.‘“. B 3

; q feo - fhe ABC T:ggnlng Trust training atanaards have been ‘

! '! 21 approved and cerfttied fsaera11y<as a. braining progran hy tna '

é % 22 Departmant of Labor's Bﬁi@SﬁA¢fprpren iceship and Training,

§; 'olas Empioymept §nd>'j{ ningfédministration (BAT), “However, ﬁhaﬁﬁ

‘:‘ E 24 Defondants havae fused':-’i:-'p.fapz-;'z:dve and %egistar_ the ABC- B 1 ‘
N | i |
} ’? i 716
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applied in 1984 -86 ta
ror registration of its

\gonsiatently rejgct;d

its applicatlons, becauSa, at least in pdrt; Piaintiff'tefused

to abide by the r?Qulations raquiring the-setting of -

for journeymen. Howevar,: WAC 296-04-

apprentices' wages by reference to Lhertage prevailing xate

Nevarthgless, Rcw 39 12. 021 provides'j

Apprentlce wprkers employad upon
projects for;whom an apprenticesh

0(6)v§as ameﬂdedjin

blicVWOrks' \
) agreement has

been registefed and-approved with|the state

apprenticash
prevailing- q ;
trade. Any P
agreement: h

council.v.,..must

'paxd at least tha

‘not b¢en registered and  approved by tha

state appren lceship council shall be considered to
be a fully: alified journey leve} worker, and,
thereforea; §] all be paid at the p availan hourly

rate for jo iney level workers.

-
-

Likewise, HAG 296- 127 021 provide

Apprentice: vorke:. Any apprentic

émpldyed on public -

works’ projects for whem an apprentice agreement is

registered and approved by the st

te apprenticeship

council. . ,|within 60 days of hiring may be
considered:a apprcntlce ‘and paid{the applicable
prevailing hourly rate for an apprentica of that

trade for: ali hours worked.

On Novembar

, 199;; the Ninth Cifcuit decided the

MacDonald case,‘ a,fsiﬁfr.zd 270, holding’that the Nevada

!ﬁ

MEMORANNITM ADTNTNAN SIL ODNRD ADAMMYNA TH unbm

717






